
 
 
 
 
 

 
 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 
 
SHIRE DEVELOPMENT, LLC, et al., 
 
  Plaintiffs, 
 
v.        Case No. 8:12-cv-1190-T-36AEP 
 
MYLAN PHARMACEUTICALS, Inc., et al.,  
 
  Defendants. 
________________________________________/ 

         REPORT AND RECOMMENDATION 
 

 This matter comes before the Court upon Defendants’ Motion for Taxation of Costs 

(“Motion”) (Doc. 552), and Plaintiffs’ Response in Opposition (“Response”) (Doc. 553). By its 

Motion, the Defendant seeks an award taxing costs against Plaintiff in the amount of 

$108,072.23. For the reasons that follow, I recommend that Defendant’s Motion be denied, or, 

in the alternative, be granted in part and denied in part for an award of $57,683.76.  

I. PROCEDURAL BACKGROUND 

On May 25, 2012, Plaintiff brought this action against the Defendant asserting a patent 

infringement claim (Doc. 1). The district court entered a final judgment in favor of the Plaintiff 

on January 27, 2017 (Doc. 504). Defendant then filed a Notice of Appeal (Doc. 511) with the 

United States Court of Appeals for the Federal Circuit on February 24, 2017 (“Federal Circuit”). 

The Federal Circuit reversed the initial judgment in favor of the Defendant (Doc. 552, at 3). On 

February 17, 2017, Defendant then filed both a Motion to Reopen Case (Doc. 508) and a Motion 

for Reconsideration (Doc. 507), which were then granted by the district court on June 14, 2017 

(Doc. 536). Notably, the district court vacated the previous judgment and entered a final 
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judgment (Doc. 537) in favor of the Defendant on June 14, 2017. Plaintiff then filed a Notice 

of Appeal (Doc. 539) with the Federal Circuit challenging the new judgment. Subsequently, on 

May 14, 2018, the Federal Circuit affirmed the new judgment (Doc. 543) in favor of the 

Defendant. The Defendant then later filed a Motion to Reopen Case (Doc. 544) on May 29, 

2018, which was denied on July 10, 2018 (Doc. 555). Finally, on July 2, 2018, the Defendant 

filed the instant Motion for Taxation of Costs (Doc. 552).  

II. STANDARD FOR AWARDING COSTS 

Federal Rule of Civil Procedure 54(d)(1) prescribes an award of costs for a prevailing 

party unless a federal statute, the Federal Rules of Civil Procedure, or a court order provides 

otherwise. See Holton v. City of Thomasville Sch. Dist., 425 F.3d 1325 (2005) (stating that Rule 

54 establishes a presumption that costs should be awarded unless the district court decides 

otherwise (citing Chapman v. Al Transp., 229 F.3d 1012, 1038 (11th Cir. 2000))). Here, the 

Defendant prevailed after the court entered a new final judgment in favor of the Defendant 

(Doc. 537). Thus, the Defendant is presumed to be entitled to an award of costs. However, this 

Court has established a firm time-requirement to seek taxation of costs: “[i]n accordance with 

Fed. R. Civ. P. 54, all claims for costs or attorney’s fees preserved by appropriate pleading or 

pretrial stipulation shall be asserted by separate motion or petition filed not later than fourteen 

(14) days following the entry of judgment. The pendency of an appeal from the judgment shall 

not postpone the filing of a timely application pursuant to this rule.” M.D. Fla. Local Rule 4.18. 

Here, the Defendant filed the Motion 336 days after the final judgment was awarded on June 

14, 2017 (Doc. 537). Thus, the Defendant filed the Motion well beyond the time limitations as 

prescribed by Local Rule 4.18.  
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III. ANALYSIS  

A. Timeliness under Local Rule 4.18 and Excusable Neglect  

A party’s motion for taxation of costs is time-barred if filed late, absent a finding of 

excusable neglect. Fed. R. Civ. P. 6(b)(1)B). Courts assess the following factors to determine 

excusable neglect: “the danger of prejudice to the [nonmovant], the length of delay and its 

potential impact on judicial proceedings, the reason for the delay, including whether it was 

within the reasonable control of the movant, and whether the movant acted in good faith.” 

(Seyboth v. Gen. Motors Corp., No. 8:07-cv-2292-T-27TBM, 2008 WL 1994912, at *1 (M.D. 

Fla. May 8, 2008) (quoting Advanced Estimating Sys., Inc. v. Riney, 130 F.3d 996, 997-98 (11th 

Cir. 1997)). When considering a motion for taxation of costs, a court may deny it solely based 

on its untimeliness, without abusing its discretion. Corwin v. Walt Disney Co., 475 F.3d 1239, 

1255 (11th Cir. 2007). This district consistently enforces the Local Rule 4.18 time-requirement. 

See, e.g., Abdullah v. Osceola Cty. Sheriff, No. 6:14-cv-629-Orl-40TBS, 2015 WL 12859334, 

at *1 (M.D. Fla. Dec. 1, 2015) (denying the motion for taxation of costs pursuant to a three-day 

delay); Anderson v. Techtronic Indus. N. Am., Inc., No. 6:13-CV-1571-ORL, 2015 WL 

4459029, at *2 (M.D. Fla. July 20, 2015) (denying the motion pursuant to a twenty-eight-day 

delay); Corwin v. Walt Disney Co., 475 F.3d 1239, 1255 (11th Cir. 2007) (denying the motion 

pursuant to a five-month delay).  

Here, the Defendant asks the Court to find excusable neglect based on the “unique” 

procedural history of the case (Doc. 552). Specifically, the Defendant claims that the convoluted 

and long procedural history of this case supports a finding of excusable neglect (Doc. 552). The 

Defendant further argues that filing the motion almost a year after the deadline does not 

prejudice the Plaintiff (Doc. 552). However, even a seven-day delay may trigger prejudice for 
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the other party because of the resources necessary to defend the late motion. Blanton v. Univ. 

of Fla. ex rel. Bd. of Trustees of Univ. of Fla., No. 2:05-CV-421-FTM34SPC, 2008 WL 928114, 

at *2 (M.D. Fla. Apr. 4, 2008). In fact, courts have denied motions for taxation of costs for as 

little as a three-day delay. See, e.g., Abdullah v. Osceola Cty. Sheriff, No. 6:14-cv-629-Orl-

40TBS, 2015 WL 12859334, at *1 (M.D. Fla. Dec. 1, 2015) (denying the motion for taxation 

of costs pursuant to a three-day delay).  

More significantly, however, is that the Defendant’s reason for failing to timely file the 

Motion does not rise to the level of excusable neglect. The Defendant’s alleged uncertainty 

regarding the procedural posture of this case does not meet the standard for excusable neglect, 

as “an attorney’s misunderstanding of the plain language of a rule cannot constitute excusable 

neglect such that a party is relieved of the consequences of failing to comply with a statutory 

deadline.” See, e.g., Porcelli v. Onebeacon Ins. Co., No. 202CV-303-FTM-33DNF, 2006 WL 

3333599, at *2 (M.D. Fla. Nov. 16, 2006); Corwin v. Walt Disney Co., 475 F.3d 1239, 1255 

(11th Cir. 2007) (holding that the attorney’s misunderstanding of the law regarding procedures 

that would toll the filing deadline failed to rise to the standard of excusable neglect). Local Rule 

4.18 explicitly provides that “pendency of an appeal from the judgment shall not postpone the 

filing of a timely application pursuant to this rule.” Id. Thus, the rule unambiguously applies 

regardless of whether an appeal is pending or not.  

The Defendant cites only one case, Peeler v. KVH Indus., Inc., 13 F. Supp. 3d 1241 

(M.D. Fla. 2014), in support of its request for taxation of costs filed after the deadline (Doc. 

552). In Peeler, the court allowed a thirteen-day delay noting that it was a “slight delay only” 

and found excusable neglect as the court had deferred on deciding whether prejudgment interest 

would be added to the final judgment. Peeler, 13 F. Supp. 3d at 1261-62. Here, the delay is not 
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only hundreds of days longer, but a final judgment with no pending or deferred issues was 

entered in favor of the Defendant. Thus, the cited authority does not support the Defendant’s 

position, as the reasons are neither similar, nor is the length of delay comparable.  

Further, the Plaintiff’s Response shows that Defendant’s alleged uncertainty and good 

faith regarding the validity of the final judgment is not supported by the record. The docket and 

orders show that the Plaintiff’s counterclaims of invalidity were dismissed with prejudice, that 

final judgment was entered in favor of the Defendant upon its motion for reconsideration, and 

that the Clerk was then directed to strike the previous judgment from the docket. (Doc. 536 & 

537). The record thus supports a clear, single, final judgment in favor of the Defendant. There 

was never any ambiguity on who prevailed in this case. In fact, the Defendant argued on appeal, 

“did Judge Honeywell abuse her discretion in deciding to reconsider her initial decision 

pursuant to Federal Rules of Civil Procedure 59 and 60. The answer is no.” (Doc. 553, Ex. 2). 

Although this case does indeed have an uncommonly lengthy procedural background, the 

Defendant’s alleged reason for failing to timely file its Motion does not rise to the level of 

excusable neglect. Local Rule 4.18 was still triggered when the final judgment was entered on 

June 14, 2017. Accordingly, based on the untimeliness of the Motion and lack of excusable 

neglect, I recommend that the Defendant’s Motion be denied. 

B. Proposed Alternative for Taxation of Costs  

The undersigned recognizes that a strong presumption exists in favor of awarding costs, 

unless the district court decides otherwise. Durden v. Citicorp Tr. Bank, FSB, No. 3:07-cv-974-

J-34JRK, 2010 WL 2105921, at *1; Arcadian Fertilizer, L.P. v. MPW Indus. Svcs., Inc., 249 

F.3d 1293, 1296 (11th Cir. 2001).  Thus, in the event that the Court finds excusable neglect in 

Defendant’s untimely Motion, the undersigned alternatively recommends that the Motion be 
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granted in part and denied in part. Notably, the district court’s discretion in not awarding all 

costs is limited; the district must articulate a sound reason for not awarding full costs. Chapman 

v. Al Transp., 229 F.3d 1012, 1038-39. “However, a court may only tax costs as authorized by 

statute.”  E.E.O.C. v. W & O, Inc., 213 F.3d 600, 620 (11th Cir. 2000).  Costs are “limited to 

relatively minor, incidental expenses” as defined by 28 U.S.C. § 1920. Kouichi Taniguchi v. 

Kan Pac. Saipan, Ltd., 566 U.S. 560, 573 (2012). A district court may thus not award costs 

beyond the limited scope set by Congress in § 1920. Graphic Packaging Int’l, Inc. v. C.W. 

Zumbiel Co., No. 3:10–cv–891–J–37JBT, 2012 WL 2913179, at *2 (M.D. Fla. June 13, 2012). 

Specifically, pursuant to 28 U.S.C. § 1920, the following may be taxed as costs:  

(1) Fees of the clerk and marshal;  
 
(2) Fees for printed or electronically recorded transcripts necessarily obtained 
for use in the case;  
 
(3) Fees and disbursements for printing and witnesses;  
 
(4) Fees for exemplification and the costs of making copies of any materials 
where the copies are necessarily obtained for use in the case;  
 
(5) Docket fees under [28 U.S.C. § 1923]; [and] 
 
(6) Compensation of court appointed experts, compensation of interpreters, and salaries, 
fees, expenses, and costs of special interpretation services under [28 U.S.C. § 1828]. 
 
See generally Crawford Fitting Co. v. J.T. Gibbons, Inc., 482 U.S. 437, 441-42 (1987), 

superseded on other grounds by 42 U.S.C. § 1988(c) (finding that 28 U.S.C. § 1920 defines the 

term “costs” as used in Rule 54(d) and enumerates the expenses that a federal court may tax as 

a cost under the discretionary authority granted in Rule 54(d)).  The party seeking an award of 

costs or expenses bears the burden of submitting a request that enables a court to determine 

what costs or expenses were incurred by the party and the party’s entitlement to an award of 

those costs or expenses.  Loranger v. Stierheim, 10 F.3d 776, 784 (11th Cir. 1994). Failing to 
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provide “sufficient detail or supporting documentation” for taxing costs can lead to a denial of 

them. Blitz Telecom Consulting, LLC v. Peerless Network, Inc., No. 6:14-cv-307-Orl-40GJK, 

2016 WL 7325544, at *2 (M.D. Fla. Aug. 31, 2016). 

Here, Defendant seeks reimbursement for total costs of $108,072.23 comprising: (1) 

$4,838.00 for hearing and trial transcripts; (2) $74,046.36 for deposition-related invoices, 

including costs for transcripts, exhibits, appearance fees, postage, video, and interpretation 

services; (3) $2,405.04 for expert witness fees; (4) $22,244.61 for e-discovery invoices; and (5) 

$4,538.22 for copying costs associated with discovery and blowbacks for trial (Doc. 552). The 

Plaintiff objects to: (1) court reporter fees; (2) Dr. Neau’s and Dr. Paul’s deposition costs; (3) 

the expedited transcript costs for Abhijit Deshmukh, Dr. Steven Neau, Dr. Patrick Sinko, and 

Dr. Neil Spingarn; (4) postage for shipping transcripts and realtime; (5) two interpreter costs; 

(6) witness lodging costs; and finally, (7) e-discovery and copying costs.   

1. Hearing and Trial Transcripts Costs  

First, the Defendant seeks reimbursement in the amount of $48.60 in court reporter fees 

(Doc. 552, at 10). However, court reporter fees are no longer taxable after the 2008 amendment 

to 28 U.S.C. § 1920(2). See, e.g., Moore v. Shands Jacksonville Med. Ctr., Inc., No. 3:09–cv–

298–J–34PDB, 2014 WL 12652475, at *5-6 (M.D. Fla. Apr. 3, 2014) (declining to tax court-

reporter fees because the 2008 amendment to § 1920(2) removed language pertaining to such 

fees). Accordingly, the Defendant is not entitled to tax $48.60 in court reporter fees.  

2. Deposition-related Fees  

Next, the Defendant seeks reimbursement in the amount of $74,046.36 in deposition-

related invoices for the transcripts and videotapes for the depositions of Tara Bielski, Howard 

Martin, Srini Tenjarla, Stephen Talton, Scott Chervenick, Jason Harper, Massimo Pedrani, 

Mauro Ajani, Luigi Moro, Abhijit Deshmukh, Roberto Villa, Manoj Pananchukunnath, Mayur 
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Loya, Chetan Rajasekhar, Nagarai Amminabavi, Andrew Stautberg, Sergio Baroni, Steven 

Neau, Neil Spingarn, Alan Paul, and Patrick Sinko, along with interpretation services for 

Massimo Pedrani ($6,920.00) and Sergio Baroni ($1,390.00).  

a. Dr. Neau  

Deposition expenses may also be recovered as costs if the deposition was “necessarily 

obtained for use in the case.” Dominguez v. Metropolitan Miami-Dade Cnty., 2005 WL 

5671449, at *2 (S.D. Fla. Apr. 15, 2005). However, “where the deposition costs were merely 

incurred for convenience, to aid in thorough preparation, or for purposes of investigation only, 

the costs are not recoverable.”  E.E.O.C. v. W & O, Inc., 213 F.3d 600, 620 (11th Cir. 2000). 

The test for determining whether such fees are recoverable is not whether the witness was called 

at trial, but whether “the deposition was wholly or partially necessarily obtained for use in the 

case.” Dillon v. Axxsys Int'l, Inc., No. 8:98CV2237T23TGW, 2006 WL 3841809, at *5–7 (M.D. 

Fla. Dec. 19, 2006), aff'd, 233 F. App’x 982 (11th Cir. 2007). Thus, the Defendant’s decision 

to not call Dr. Steven Neau to trial does not preclude the taxation of deposition costs. Defendant 

relied upon Dr. Neau’s deposition to prepare for trial and in support of or in opposition to 

dispositive motions (Doc. 552-4). Accordingly, the deposition was necessarily obtained for use 

in the case, and the Defendant is entitled to $3,232.80 for Dr. Neau’s deposition. 

b. Dr. Alan Paul  

 Further, the Defendant seeks reimbursement in the amount of $575.00 for the video 

deposition of Dr. Alan Paul. A prevailing party can “recover the costs of transcribing and 

videotaping a deposition under § 1920 if the notice of deposition indicated that the deposition 

would be recorded by stenographic and nonstenographic means, the opposing party did not 

object to the method of recordation prior to the deposition, and the prevailing party explains 
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why it was necessary to obtain both a transcript and video recording of the deposition.” 

Johnston v. Borders, No. 615CV936ORL40DCI, 2017 WL 1968352, at *4 (M.D. Fla. Apr. 24, 

2017), report and recommendation adopted, No. 615CV936ORL40DCI, 2017 WL 1957278 

(M.D. Fla. May 11, 2017); Morrison v. Reichhold Chems., Inc., 97 F.3d 460, 465 (11th Cir. 

1996). Here, neither the Defendant’s Motion, nor the Mukarjee Declaration in support of the 

Defendant’s Motion (Doc. 552-4) (“Declaration”) provide “sufficient detail or supporting 

documentation” as to why Dr. Paul’s video deposition was necessary for trial (Doc. 552, at 12; 

Doc. 552-4). Instead, the Plaintiff is accurate in noting that the Defendant generalizes about the 

video deposition fees being taxable without further specifying the need to procure such from 

Dr. Paul. Accordingly, the Defendant is not entitled to tax $575.00 for the video deposition of 

Dr. Alan Paul.  

c. Expedited Transcripts  

Further, the Defendant seeks reimbursement in the amount of $17,519.47 for five 

expedited transcripts, specifically, for witnesses Abhijit Deshmukh, Dr. Steven Neau, Dr. 

Patrick Sinko, and Dr. Neil Spingarn. Deposition costs incurred for convenience, instead of 

necessity, are not recoverable. W&O, Inc., 213 F.3d at 620. Costs for convenience under § 1920 

include expedited or condensed transcripts, scanning, CD litigation packages, summaries, 

shipping and handling, delivery costs, and express mail. See, e.g., Wiand v. Wells Fargo Bank, 

N.A., No. 8:12–CV–557–T–27EAJ, 2015 WL 12839237, at *9–*11 (M.D. Fla. June 10, 2015), 

report and recommendation adopted, 2016 WL 355490 (M.D. Fla. Jan. 29, 2016) (internal 

citations omitted); Watson v. Lake Cty., 492 Fed.Appx. 991, 997 (11th Cir. 2012) (per curiam); 

HRCC, Ltd. v. Hard Rock Cafe Int'l (USA), Inc., No. 614CV2004ORL40KRS, 2018 WL 

1863778, at *11 (M.D. Fla. Mar. 26, 2018), report and recommendation adopted, No. 
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614CV2004ORL40KRS, 2018 WL 1863779 (M.D. Fla. Apr. 13, 2018). Also, when an invoice 

fails to distinguish between taxable costs and non-taxable costs, no costs will be awarded to the 

prevailing party for that item. Lehman Bros. Holdings v. Hirota, No. 8:06-CV-2030-T-24MSS, 

2010 WL 3043653, at *4 (M.D. Fla. July 30, 2010). The Defendant only provides the total 

amount charged for each deposition transcript in their invoices, instead of breaking down the 

taxable (e.g., deposition transcript) and non-taxable costs (e.g., expedited or shipping costs) for 

the Plaintiff and the Court (Doc. 552-5). Accordingly, without further documentation, the 

Defendant should not be entitled to tax $17,519.47 for the expedited deposition transcripts.  

d. Shipping, Court-reporter, and Realtime  
 

Next, the Defendant seeks reimbursement in the amount of $5,345.49 for shipping, 

court-reporter attendance, and realtime expenses. However, court-reporter fees, shipment of 

depositions, costs for binders, tab, technical labor, and realtime expenses, which are incurred 

for the convenience and not necessity of counsel, are not taxable. Brown v. Riedl, No. 3:13-cv-

36-J-34PDB, 2017 U.S. Dist. LEXIS 46487, at *7 (M.D. Fla. Jan. 18, 2017) (denying request 

for court reporter “appearance” fees); Duckworth v. Whisenant, 97 F.3d 1393, 1399 (11th 

Cir.1996) (denying shipping costs); Lehman Bros. Holdings v. Hirota, No. 8:06-CV-2030-T-

24MSS, 2010 WL 3043653, at *4 (M.D. Fla. July 30, 2010) (citing Faucette v. Nat'l Hockey 

League, No. 8:04–cv–2185–T–24EAJ, 2006 U.S. Dist. LEXIS 49645, at *5) (M.D.Fla. July 19, 

2006) (holding realtime expenses as non-taxable)). Accordingly, the Defendant is not entitled 

to tax $5,345.49 for shipping, court-reporter attendance, and realtime expenses.  

e. Interpreter fees  

Then, the Defendant seeks reimbursement in the amount of $8,310.00 in interpreter fees, 

specifically, for the four-hour deposition of Massimo Pedrani and for the one-hour deposition 
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of Sergio Baroni (Doc. 552, at 12). The Administrative Office of the Courts (“AO”) sets forth 

reasonable fees for interpreters: $418 per day for certified and professionally qualified 

interpreters, and $226 for a half day. See, e.g., Supernus Pharm., Inc. v. TWi Pharm., Inc., No. 

15-369 (RMB), 2018 WL 2175765, at *18 (D.N.J. May 11, 2018) (noting that the fees 

established by the AO determine the taxable costs for the compensation of interpreters under § 

1920(6); http://www.uscourts.gov/services-forms/federal-court-interpreters (last visited 

November 1st, 2018). The invoices for Massimo Pedrani and Sergio Baroni list four hours of 

interpreting for Massimo Pedrani, and one hour of interpreting for Sergio Baroni, with no 

further details aside from the total cost (Doc. 552-4). Accordingly, the Defendant is entitled to 

$418 for the Pedrani deposition, and no more than $226 for the Baroni deposition, or a total of 

$644.  

3. Witness Fees  

Next, the Defendant seeks reimbursement for $2,405.04 for Dr. Spingarn’s witness fees 

for trial attendance, travel, and lodging for a four-day bench trial (Doc. 552, at 12-13; Doc. 552-

4). Section 1920(3) allows reimbursement for witness fees. However, there are limitations for 

the amount that can be recovered for witness fees. The costs must be “adequately described and 

documented.” Wiand, 2015 WL 12839237, at *7. Witnesses must utilize “a common carrier at 

the most economical rate reasonably available [and provide a] receipt or other evidence of 

actual cost.” 28 U.S.C. 1821(c)(1). Further, a witness can only receive $40.00 per day of trial 

and one day of travel before and after trial. 28 U.S.C. § 1821(b). Finally, for a witness needed 

in the Tampa area, as here, the maximum that can be recovered is $106 per night for lodging 

and $54 per day for meals and incidental expenses. 28 U.S.C. § 1821(d)(1)-(2). The reasonable 

fees allowed for Dr. Springarn far surpass the costs the Defendant asks to be reimbursed for. 

Further, neither the Defendant’s motion, nor the Declaration include a breakdown of these 
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expenses, or proof of an economic rate used for a common carrier; these documents solely label 

these costs as trial attendance, travel, and lodging expenses (Doc. 552, at 12-13; Doc. 552-4). 

Thus, the Defendant did not adequately describe and document these costs for the Court and 

opposing counsel. Accordingly, without further documentation, the Defendant should not be 

entitled to $2,405.04 for Dr. Spingarn’s witness fees for trial attendance, travel, and lodging.  

4. E-discovery and Copy Costs   

The Defendant then seeks reimbursement of $4,538.22 in copying costs. The prevailing 

party must show that copies were “necessarily obtained for use in the case,” as copies “for the 

convenience of counsel” are not taxable. Woods v. Deangelo Marine Exhaust Inc., No. 08-

81579-CIV, 2010 WL 4116571, at *11 (S.D. Fla. Sept. 27, 2010), report and recommendation 

adopted, No. 08-81579-CIV-HURLEY, 2010 WL 4102939 (S.D. Fla. Oct. 18, 2010). Absent 

sufficiently detailed evidence demonstrating the necessity for blowback, binder, and PDF 

scanned document charges, the costs will be denied in their entirety. Wiand, 2015 WL 

12839237, at *7; Woods v. Deangelo Marine Exhaust Inc., 2010 WL 4116571 at *10-11; 

Durden v. Citicorp Tr. Bank, FSB, No. 3:07-CV-974-J-34JRK, 2010 WL 2105921, at *4 (M.D. 

Fla. Apr. 26, 2010); Allen v. U.S. Steel Corp., 665 F.2d 689, 697 n. 5 (5th Cir. Unit B 1982). 

Here, the Defendant simply listed the costs, rather than detailing the necessity for “scanning 

documents into PDFs at the inception of the lawsuit” or for creating trial blowbacks and hard 

copy documents to prepare expert binders for trial (Doc. 552 at 15; Doc. 552-4). Accordingly, 

the Defendant is not entitled to reimbursement for blowback, binder, and PDF scanning costs.  

Finally, the Defendant seeks reimbursement of $22,244.61 in electronic discovery costs. 

In 2008, § 1920(4) was amended to include e-discovery costs. CBT Flint Partners, LLC v. 

Return Path, Inc., 737 F.3d 1320, 1326 (Fed. Cir. 2013) (applying Eleventh Circuit law). 

“[P]reparatory or ancillary costs commonly incurred leading up to, in conjunction with, or after 
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duplication” are not taxable costs—instead, “only the costs of creating the produced duplicates” 

are taxable. Id. at 1327-28. Production-related costs are thus not recoverable. Id. at 1320-30. 

Here, the Defendant seeks $4,553.40 for costs expressly incurred to “help facilitate document 

production.” (Doc. 552, at 13; Doc. 552-4). Thus, they are outside the scope of § 1920(4). 

Further, the Defendant seeks to tax costs in the amount of $7,737.25 for uploading documents 

to a database, consulting costs, and costs based on illegible documents. Uploading and 

consulting costs are part of production-related costs that are not covered by § 1920(4). Id. at 

1320-30. Further, illegible documents lead to a failure of the required “detail and documentation 

. . . so the opposing party may challenge the costs and the court may conduct a meaningful 

review of the costs.” Blitz Telecom Consulting, LLC, 2016 WL 7325544, at *2. Accordingly, 

the Defendant is not entitled to be reimbursed on $12,290.65 worth of nontaxable e-discovery 

costs.  

For the foregoing reasons, it is hereby 

 RECOMMENDED: 

1. Defendant’s Motion for Taxation of Costs (Doc. 552) be DENIED.  

2. In the alternative, if the Court should find excusable neglect for the untimeliness of the 

Motion, then Defendant’s Motion for Taxation of Costs (Doc. 552) be GRANTED IN PART 

AND DENIED IN PART, to the extent that Defendant should be awarded costs in the amount 

of:  

Fees for Hearing and Trial Transcripts      $4,789.40  

Fees for Deposition-related invoices      $42,940.40  

Fees for E-discovery         $9,953.96  

TOTAL          $57,683.76   
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 IT IS SO REPORTED in Tampa, Florida, on this 9th day of November 2018.  

      
   
   
  
      
 
 
 

 
 

NOTICE TO PARTIES 
 

 A party has fourteen days from this date to file written objections to the Report and 

Recommendation’s factual findings and legal conclusions. A party’s failure to file written 

objections waives that party’s right to challenge on appeal any unobjected-to factual finding or 

legal conclusion the district judge adopts from the Report and Recommendation.  See 11th Cir. 

R. 3-1. 

 

cc: Hon. Charlene Edwards Honeywell  
 Counsel of Record 
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