
1 

 

UNITED STATED DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

 

UNITED STATES OF AMERICA, 

        

v.          Case No.: 8:14-cr-217-T-33EAJ 

 

MAHMOUD ALDISSI, 

 a/k/a Matt, and 

ANASTASSIA BOGOMOLOVA, 

 a/k/a Anastasia 

_____________________________________/ 

 

DEFENDANTS' JOINT MOTION TO SUPPRESS EVIDENCE ILLEGALLY 

OBTAINED DUE TO AN INVALID SEARCH WARRANT AND INCORPORATED 

MEMORANDUM OF LAW 

 

COME NOW, the Defendants, ANASTASIA BOGOMOLOVA and MATT ALDISSI, by 

and through undersigned counsel, and respectfully move this Court, pursuant to the Fourth 

Amendment to the United States Constitution and Federal Rule of Criminal Procedure 12(b)(3)(C), 

to suppress any and all evidence obtained during the execution of an illegal search warrant. In 

support of this request, undersigned states as follows: 

I. EVIDENCE TO BE SUPPRESSED 

Defendants request this Honorable Court to suppress the following: 

1.  Any and all evidence seized as the result of the execution of the facially deficient 

search warrant including: 

Any and all data gathered from seized computers and electronic storage 

devices including: Dell tablet imaged on scene, an image of a Sony Viao 

laptop drive, an image of a Gateway desktop, a Samsung laptop image, 33 

3.5 in floppy disks, 19 CD and DVDs, an external hard drive, assorted 

compact and floppy disks, Porsche hard drive, various thumb drives, SD 
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cards, a transcend 320 GB hard drive, a Lacie HDD external and an image 

of laptop 1LBFBIFS.  

II. STANDING: 

 The Fourth Amendment of the United States Constitution provides that "the right of the 

people to be secure in their persons, houses, papers, and effects, against unreasonable searches and 

seizures, shall not be violated."  To prevail on a claim that evidence was seized in violation of the 

Fourth Amendment, the defendant bears the burden of demonstrating a legitimate expectation of 

privacy in the areas searched.  United States v. Eyster, 948 F.2d 1196, 1209 (11th Cir. 1991) (citing 

Rakas v. Illinois, 439 U.S. 128, 130 (1978)).  Doctors Aldissi and Bogomolova have a legitimate 

expectation of privacy in their own home and the contents therein.  Therefore, they have standing 

to contest the seizure of the items found within the home in which they lived and own.   

III. REQUEST FOR EVIDENTIARY HEARING 

The Defense requests an evidentiary hearing as the January 27, 2014 warrant signed by 

Magistrate Judge Thomas Wilson was facially deficient, because it failed to particularize the place 

to be searched and/or the things to be seized.  Further, the January 29, 2014 warrant also signed 

by Magistrate Judge Thomas Wilson was facially deficient because it failed to establish probable 

cause with regard to the items requested to be seized and searched.  Therefore, the executing 

officers could not have reasonably presumed either warrant to be valid under United States v. Leon, 

468 U.S. 897, 923 (1984). 

IV. FACTUAL BACKGROUND 

In 1998, Dr. Matt Aldissi incorporated Fractal Systems, Inc. for the purpose of scientific 

research and development.  See Doc. 1.  In 2004, Dr. Anastasia Bogomolova incorporated Smart 

Polymers Research Corporation also for the purpose of scientific research and development.  Id.  

Through their corporations respectively, Doctors Aldissi and Bogomolova submitted proposals to 
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various government agencies' Small Business Innovative Research (“SBIR”) and Small Business 

Technology Transfer (“STTR”) programs in hopes of being granted funding for innovative 

scientific research.  See generally Id.   

a. January 27, 2014 Search Warrant (First Search Warrant) 

On January 27, 2014 at 5:54 P.M., United States Magistrate Judge Thomas Wilson was 

presented with a search warrant in the above-styled case.  See Ex. A, Search Warrant dated January 

27, 2014.  The search warrant set forth the Government's request to search a home and its curtilage 

located at 108 4th Street, Belleair Beach, Florida 33786 (more fully described in Attachment A of 

the search warrant, which merely describes the home with particularity).  Id.  The warrant further 

sets forth that the Magistrate Judge finds that the affidavits establish probable cause to search the 

home and that the search will reveal: business records, computers, and electronic media (more 

fully described in Attachment B of the search warrant, which sets forth the alleged probable cause).  

Id. 

Attachment B of the search warrant, the list of items to be seized, specifies that with respect 

to computers, the Government will attempt to clone them at the scene, but that if the agents are not 

able, the computers may be cloned or forensically copied off-site and then returned.  The 

computers were required to be returned in fourteen days, absent any further order from the Court.  

See Ex. A, Attachment B to Search Warrant.  Significantly, the affidavit defines computers to 

include both computers in the conventional sense (e.g., laptops, desktops, iPads, tablets, etc.), and 

also the other media through which electronic media is stored (e.g., thumb drives, CDs, DVDs, 

etc.).  Id.  

Magistrate Judge Wilson limited the warrant by hand writing on it: “this warrant does not 

allow seizure of computers or cell phones.”  Id.  Clearly, Magistrate Judge Wilson intended that 
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no computers, as defined in the affidavit, would be seized.  Seizures of property are considered 

complete once items are copied, recorded, written, or printed from its existing form into another 

media.  See Katz v. United States, 389 U.S. 347, 353, (1967). 

At approximately 10:30 A.M. on January 29, 2014, law enforcement executed the search 

warrant.  Dr. Bogomolova was interrogated for around four hours, beginning at 10:30 A.M.  At 

approximately 11:00 A.M., she observed agents taking apart her computer.  Dr. Aldissi was also 

interrogated, separately from Dr. Bogomolova.  He was interrogated for at least four hours, 

beginning at approximately 10:30 A.M.  At approximately 2:00 P.M., Dr. Aldissi requested 

permission to pick up his minor child from school.  Before being allowed to leave, the agents 

presented Dr. Aldissi with a variety of papers to sign.  No agent ever explained any forms regarding 

consent to search any property.  Dr. Aldissi was told to sign multiple papers and he complied as 

commanded, believing that he did not have the right to refuse.  Likewise, towards the end of Dr. 

Bogomolova's harrowing four-hour custodial ordeal, she signed documents that she believed 

merely acknowledged that certain items were seized from her home.  Neither Dr. Aldissi nor Dr 

Bogomolova was ever asked for consent—and never gave consent—for the agents to search their 

storage unit or any of their electronic devices.  Obviously, if the agents believed that the warrant 

they were serving1 permitted them to seize computers, they would not need Dr. Aldissi and/or Dr. 

Bogomolova’s consent. 

The defense has been provided a consent form purportedly signed by Drs. Aldissi and 

Bogomolova, dated January 29, 2014.  See Ex. C, Defense Criminal Investigative Service Form 

33, Permissive Authorization for Search and Seizure Form.  Interestingly, there is no time on the 

form indicating when it was signed.  The form states that Matt Aldissi was advised by Special 

                                                 
1 By separate motion the Defendants have moved, pursuant to Franks v. Delaware, 438 U.S. 154 (1978), to suppress 

the fruits of that search warrant based on false statements and material omissions in the search warrant affidavit.  
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Agents Phil Mazzella, Gina Galle, Tara Jones, and Wade Krieger that they were conducting an 

investigation and that they were requesting Dr. Aldissi’s permission to “search pursuant to a 

seizure” an external hard drive, USB devices, CDs, DVDs, and 3.5 inch floppy disks.  Id.  The 

form makes it clear that the consent to search is absent of any authority from a search warrant.  

The form is signed by the agents, thus acknowledging that the Magistrate Judge did not give them 

permission to seize or search these items pursuant to the first warrant.  Id. 

 The warrant inventory return form, filed February 11, 2014, states that the first search 

warrant was executed on January 29, 2014 at 10:21 A.M.  See Ex. A, Search Warrant Return signed 

by Special Agent Tara Jones.  The form lists the following items as being seized:  

 Ipod touch,  

 a Dell tablet imaged on scene, 

  an image of a Sony Viao laptop drive,  

 an image of a Gateway desktop,  

 a Samsung laptop image,  

 33 3.5 in floppy disks,  

 19 CD and DVDs,  

 an external hard drive,  

 assorted compact and floppy disks,  

 Porsche hard drive,  

 various thumb drives,  

 SD cards,  

 a transcend 320 GB hard drive,  

 a Lacie HDD external, 

  and an image of laptop 1LBFBIFS.   

 

See Ex. A, Final Seized Evidence Inventory Form.  

 

All of the above-listed items fall within the definition of computers provided in Attachment 

B to the initial search warrant (See Ex. A), and were excluded from seizure by Magistrate Judge 

Wilson.  Next to some of the described items, Agent Jones indicates “Supplemental Warrant”.  Id.  

As will be further discussed below, the first warrant’s handwritten limitations rendered it so vague 

that these agents had no idea what was permitted to be seized or searched during the execution of 
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the warrant, which resulted in their procurement of the invalid consents and their procurement of 

a facially insufficient second warrant.  

b. January 29, 2014, Search Warrant (Second Search Warrant) 

On January 29, 2014 at 5:15 P.M., United States Magistrate Judge Thomas Wilson signed 

a second search warrant in the above-styled case.  See Ex. C, Search Warrant signed January 29, 

2014.2  Just like the warrant dated January 27th, this warrant authorized the search of 108 4th Street, 

Belleair Beach, Florida, 33786 and its curtilage.  The warrant refers to Attachment A to the warrant 

for a more complete description of the property.  Id.  Attachment A of the warrant not only 

describes the home and its location, but also describes specific electronic media.  Id.  The search 

warrant sets forth that affidavits or recorded testimony establish probable cause to search, and that 

the search would reveal computers and electronic media (more fully described in attachment B of 

the search warrant).  Id.  The face of the warrant expressly says that there is an affidavit or recorded 

testimony that establishes probable cause.  There is no such affidavit or recorded testimony 

attached to the warrant.  A review of the face of the warrant, attachment A, and attachment B 

indicates that there is no independent affidavit or recorded testimony to support probable cause.3  

Further, a review of attachment B to this warrant, provided in discovery, demonstrates that there 

is no probable cause to support it.  

c. Factors concerning the warrants 

Because both warrants are “so lacking in indicia of probable cause as to render official 

belief in its existence entirely unreasonable” and the first warrant was “so facially deficient—i.e., 

                                                 
2 This second search warrant was sought after the agents had allegedly obtained consent from Drs. Aldissi and 

Bogomolova.  Clearly, the agents did not believe this consent was valid, or they would not have felt the need to 

obtain a second search warrant at 5:15 P.M.  The return for this warrant indicates that it was executed on January 29, 

2014, at 6:50 P.M. 
3 It should be noted that there is no supplemental affidavit to the second warrant, nor is there a warrant or recorded 

testimony incorporated by reference.  The warrant is completely devoid of any factual basis to establish probable 

cause.  
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in failing to particularize the place to be searched or the things to be seized”—that the executing 

officers could not have reasonably presumed either warrant to be valid.  United States v. Martin, 

297 F.3d 1308, 1313 (11th Cir. 2002).  

Further, neither warrant lists any protocols for searching the computers/electronic media 

that was to be seized.  See Ex. A, Search Warrant signed January 27, 2014 and Ex. C, Search 

Warrant signed January 29, 2014.  Because of the great risks of constitutional violations, officers 

must be clear as to what it is they are seeking on the computer and conduct the search in a way 

that avoids searching files or documents not identified in the warrant—this can only be 

accomplished by the use of protocols particularly stated within a warrant.  Without any standards 

to govern the search, the agents' conduct was the equivalent of a general search, the fruits of which 

must be suppressed. 

IV. MEMORANDUM OF LAW  

Both warrants issued in this case are facially deficient and lacking in probable cause.  

Therefore, no law enforcement officer could reasonably rely upon either; as a result, all evidence 

obtained pursuant to the warrants must be suppressed.  

a. The January 27, 2014, Search Warrant (First Warrant) was facially deficient due to 

the lack of particularity. 

 

The requirement that warrants shall particularly describe the things to be seized makes general 

searches under them impossible and prevents the seizure of one thing under a warrant 

describing another. As to what is to be taken, nothing is left to the discretion of the officer 

executing the warrant.  

 

Marron v. United States, 275 U.S. 192, 196 (1927). 

 

The Fourth Amendment states unambiguously that “no warrants shall issue, but upon probable 

cause, supported by Oath or affirmation, and particularly describing the place to be searched, and 

the persons or things to be seized.”  Groh v. Ramirez, 540 U.S. 551, 557 (2004) (emphasis in 
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original).  It is clear that the plain language of the Fourth Amendment requires warrants themselves 

to: (1) be justified by probable cause; and (2) particularly describe the place to be searched and 

items to be seized.  United States v. Blakeney, 942 F.2d 1001, 1026 (6th Cir.1991) (internal 

quotation marks and citation omitted); see Maryland v. Garrison, 480 U.S. 79, 84, 107 (1987).  

  A search warrant’s particularity requirement is highlighted in the context of computers and 

electronic storage devices, which have the ability to store a huge array of information.  United 

States v. Ortero, 563 F.3d 1127, 1132 (10th Cir. 2009).  Computers contain a plethora of 

information, touching on every aspect of a person's life, thereby creating a greater potential for the 

“intermingling” of documents and a consequent invasion of privacy when police execute a search 

for evidence on a computer.  In turn, this quantity and variety of information makes computers 

tempting targets in searches for incriminating information.  United States v. Walser, 275 F.3d 981, 

986 (10th Cir. 2001); see also United States v. Tamura, 694 F.2d 591, 595-96 (9th Cir.1982); 

United States v. Carey, 172 F.3d 1268, 1275 (10th Cir. 1999) citing Raphael Winick, Searches 

and Seizures of Computers and Computer Data, 8 Harv. J.L. & Tech. 75, 104 (1994).  

In this case, the first search warrant, on its face, was so ambiguous that law enforcement had 

no idea what they were authorized to search and seize.  The first warrant states that the Government 

requested the search of a home and its curtilage located at 108 4th Street, Belleair Beach, Florida 

33786 (more fully described in Attachment A of the search warrant).  Attachment A of the search 

warrant merely describes the home with particularity.  See Ex. A.  The warrant further sets forth 

that the Magistrate Judge finds that the affidavits establish probable cause to search and seize the 

home and that the search will reveal: business records, computers, and electronic media (more 

fully described in Attachment B of the search warrant, which sets forth the alleged probable cause).  

Id.  Attachment B of the search warrant defines computers to include both computers in the 
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conventional sense (e.g., laptops, desktops, iPads, tablets, etc.) and also the other media through 

which electronic media is stored (e.g., thumb drives, CDs, DVDs, etc.).  Id.  Yet, Magistrate Judge 

Wilson limited the warrant by writing, “this warrant does not allow seizure of computers or cell 

phones.”  Id.  

Seizures of property are considered complete once items are copied, recorded, written or 

printed from its existing form into another media.  Katz v. United States, 389 U.S. 347, 353, (1967); 

United States v. Longo, 70 F. Supp. 2d 225, 247 (W.D.N.Y. 1999) ("The government 'seized' a 

directory listing of the hard drive and computer files copying to a computer disk retained by the 

Government").  It is well settled that "imaging" or "cloning" of computers or electronic storage 

devices is the creation of an image copy of the hard drive which duplicates every bit and byte on 

the target drive.  Searching and Seizing Computers and Obtaining Electronic Evidence in Criminal 

Investigations, pg 86, Office of Legal Education, Executive Office for United States Attorneys 

(2009).  Therefore, the imaging of the computers was a seizure specifically prohibited by the 

warrant.  Thus, the Magistrate Judge’s writing either made clear that computers could not be 

seized, or it rendered the warrant facially insufficient because the internal inconsistency created 

by the Magistrate Judge’s handwritten prohibitions gave the agents the discretion to choose what 

items would be seized in violation of the particularity clause.  Either way, the seizure of the 

computers/electronic media was invalid and all evidence derived as a result must be suppressed.  

Soldal v. Cook County, Ill., 506 U.S. 56, 68 (1992) (Seizures are considered complete from the 

onset and are subject to Fourth Amendment scrutiny even though no search within the meaning of 

the Fourth Amendment has yet taken place).  

Case 8:14-cr-00217-VMC-EAJ   Document 47   Filed 09/30/14   Page 9 of 36 PageID 572



10 

 

This lack of particularity regarding the items to be seized makes the warrant so facially 

deficient that the executing officers could not reasonably presume it to be valid under the Leon 

good faith exception. 

It is clear from the agents’ actions that they did not believe that the warrant was valid.  As a 

result the agents attempted to manufacture consent from Drs. Aldissi and Bogomolova to search 

specified electronic storage devices.  Clearly, the agents believed that the Defendants’ consent was 

necessary to clarify the confusion concerning what the warrant permitted them to seize and what 

it did not.4  If the agents themselves believed that the January 27, 2014 warrant permitted them to 

seize the computers and electronic storage devices, then it was unnecessary, for the Defendants to 

give consent.  

This warrant also fails because it lacks probable cause.  The Defendants have filed a companion 

motion pursuant to Franks v. Delaware, 438 U.S. 154 (1978) which they reference to and for the 

sake of brevity will not repeat here. 

b. January 29, 2014 Search Warrant (Second Warrant) 

The agents’ telegraphed their belief that the first warrant was invalid and that the "consent" 

was not voluntary by seeking a second search warrant on January 29, 2014, at 5:15 P.M. during 

the execution of the first warrant. 

Our review of the discovery provided by the Government reveals no evidence of a separate 

affidavit submitted to support this second search warrant.5  A review of the second search warrant 

and its attachments demonstrates not even a scintilla of probable cause that would support the 

issuance of this warrant.  Other than the boilerplate language in reference to a probable cause 

                                                 
4 The unlawful nature of the alleged consent obtained is addressed in a companion motion, which the Defendants 

seek to incorporate herein. 
5 In a separate motion, the Defendants have challenged the constitutionality of the first search warrant affidavit 

through a Franks v. Delaware motion 
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finding on the face of the warrant, there is no attempt, in either attachment A or attachment B, to 

list a probable cause basis to conduct the search of the listed electronic storage devices.  Therefore, 

this second search warrant is so lacking in probable cause as to render the agents’ belief in its 

existence entirely unreasonable.  Martin, 297 F.3d at 1313 (11th Cir. 2002).  Due to this 

unreasonableness, the evidence obtained pursuant to this deficient warrant does not fall within the 

good faith exception of the exclusionary rule as outlined in United States v. Leon, 468 U.S. 897. 

It remains to be seen whether an affidavit in support of the second search warrant will be 

produced, but even if one is, it likely incorporates the affidavit to the first warrant by reference, 

thus demonstrating that it is infected with the same maladies which are detailed in the Franks 

motion.  If an affidavit appears, it is also unlikely that Affiant revealed to the Magistrate Judge the 

circumstances under which the consents were obtained from the Defendants.  Surely, had 

Magistrate Judge Wilson been told that the agents had acquired the items to be searched through 

coercion; he would not have authorized the search.  

The undersigned respectfully reserves the right to supplement this motion should the 

Government produce an affidavit which was submitted to Judge Wilson in support of the 

application for the second search warrant.  

IV. CONCLUSION 

In sum, the facially defective nature of the warrant issued by Magistrate Judge Wilson on 

January 27, 2014 deemed the subsequent search and seizure of the computers and electronic 

media/storage devices as "warrantless."  The agents were in fact aware of the warrants' deficiency, 

which is exactly why they coerced consent from Drs. Aldissi and Bogomolova.  The deficiencies 

in the first warrant and the involuntariness of the consent caused the agent to seek the second 

search warrant, which was devoid of probable cause.  If an affidavit exists, it necessarily suffers 
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from the same defects as the first warrant.  The good faith exception to the exclusionary rule does 

not apply when a warrant is "so lacking in indicia of probable cause as to render official belief in 

its existence entirely unreasonable."  Leon, 468 U.S. at 923.  Therefore, any evidence obtained as 

a result of the execution of either warrant or the involuntary consent is logically considered fruit 

of the poisonous tree and must be suppressed pursuant the exclusionary rule.  Wong Sun v. United 

States, 371 U.S. 471, 484 (1963). 

Dated: September 30, 2014.    

 

     Respectfully submitted, 

 

     /s/ Todd Foster 

     TODD FOSTER 

     Florida Bar No.: 0325198 

     tfoster@tfosterlaw.com 

     ERNEST F. "TONY" PELUSO 

     Florida Bar No.: 0174688 

     tpeluso@tfosterlaw.com 

     BOBBI MADONNA 

     Florida Bar No.: 0056265 

     bmadonna@tfosterlaw.com  

ASHLEY RECTOR 

     Florida Bar No.: 0106605 

     arector@tfosterlaw.com 

     TODD FOSTER LAW GROUP 

     1881 W. Kennedy Blvd. 

     Tampa, FL 33606 

     Phone: 813-229-7373 

     Facsimile: 813-280-9981 

     Attorneys for Defendant Aldissi 

 

       /s/ Lyann Goudie  

     Lyann Goudie, Esquire 

     Florida Bar No. 789811 

     Goudie & Kohn, P.A. 

     3004 W. Cypress St. 

     Tampa, Florida – 33609 

     Telephone: (813) 413-2424 

     Facsimile:  (813) 386-6211 

     Attorney for Defendant Bogomolova  
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CERTIFICATE OF SERVICE 

 

 I do hereby certify that on this 30th day of September, 2014 a copy of the foregoing was 

filed electronically with the Clerk of Court using the CM/ECF system. Notice of this filing will be 

sent to Assistant United States Attorney Thomas Palermo by operation of the Court’s electronic 

filing system.    

             

      /s/ Todd Foster______________ 

 TODD FOSTER 
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