
WEI S S SE R O T A HE LF MA N CO L E & BIE RM A N , P. L . 

 

UNITED STATES DISTRICT COURT  

SOUTHERN DISTRICT OF FLORIDA 

 

CASE NO.: 19-cv-60810-RKA 
 

ERIC WATKINS, 

 

Plaintiff, 

 

v. 

 

OFFICER DAVLIN SESSION, et al., 

 

Defendants. 

  / 

 

MOTION TO COMPEL 

 

Defendants, City of Lauderhill (“City”) and Officer Davlin Session (“Officer Session”), 

pursuant to Magistrate Judge Hunt’s General Order on Discovery Objections and Procedures (ECF 

No. 61) and Rule 37, Fed. R. Civ. P., move to compel responses and better responses, respectively, 

from Plaintiff, Eric Watkins (“Plaintiff”) and state: 

I. THE CITY SEEKS AN ORDER COMPELLING PLAINTIFF’S RESPONSES 

TO THE CITY’S DISCOVERY AND DEEMING OBJECTIONS WAIVED.  

 

On April 8, 2020, the City served interrogatories and requests for production on Plaintiff, 

attached hereto as Composite Exhibit “A.”  Responses to the City’s discovery requests were due 

on or before May 8, 2020.  As of the date of filing this motion to compel, Plaintiff has wholly failed 

to respond to the City’s discovery requests.  

On May 20, 2020, Counsel for the City sent Plaintiff an email regarding his failure to 

respond.  Plaintiff answered, stating that he did not have to respond because the City has not been 

served with the Second Amended Complaint (ECF No. 91), citing no legal authority.  However, 

although the City was not served with summons in this matter, the undersigned have appeared on 

behalf of the City, the City has filed a motion to dismiss (ECF No. 92), and Plaintiff has responded 
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to the motion to dismiss (ECF No. 93), notably without raising the issue of service on the City.  

Accordingly, the City has affirmatively invoked the jurisdiction of the Court, effectively waiving 

service and submitting to the Court’s jurisdiction.  See In re Worldwide Web Sys., Inc., 328 F.3d 

1291, 1299-1300 (11th Cir. 2003) (discussing a party’s ability to consent to personal jurisdiction 

through waiver of objections to service of process), citing Pardazi v. Cullman Med. Ctr., 896 F.2d 

1313, 1317 (11th Cir. 1990).  Plaintiff, therefore, has not presented a valid basis for his failure to 

respond to discovery or his continued refusal to do so.   

Because Plaintiff has wholly failed to respond to discovery, moreover, he has waived all 

objections that could have been asserted.  Stone v. Zimmer, Inc., No. 09-80252-CIV, 2009 WL 

9567924, at *2 (S.D. Fla. Dec. 4, 2009) (granting motion to compel and waiving any objections 

where the plaintiffs failed to respond to discovery or request an extension of time) (citing Allstate 

Ins. Co. v. South Harbor Joint Venture, LC, 2008 WL 4826094, * 1 (S.D. Fla. Nov. 4, 2008) (noting 

that “failure to respond or object to [ ] discovery requests constitutes a waiver of any valid 

objections that may have been available”); Henry v. National Housing Partnership, 2007 WL 

2746725, * 1 (N.D. Fla. Sept. 18, 2007) (where defendants failed to respond to discovery demands 

by deadline, court deemed any objections waived and ordered defendants to provide “all requested 

documents which are within their possession, custody or control”)).  According, the City 

respectfully seeks an order compelling Plaintiff’s discovery responses to the City’s discovery 

attached as Composite Exhibit “A” and waiving any objections thereto.  

II. OFFICER SESSION SEEKS AN ORDER COMPELLING BETTER 

RESPONSES TO INTERROGATORY NUMBERS 1 AND 5.  

 

Officer Session also propounded discovery on April 8, 2020, which Plaintiff answered on 

May 19, 2020.  Officer Session now seeks better answers to interrogatory numbers 1 and 5, which 

Plaintiff answered as follows:  

1. List the name and business addresses of all physicians, medical facilities, or 
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other health care providers by whom or at which You have been examined or 

treated in the past 10 years; and state as to each the dates of examination or 

treatment and the condition or injury for which You were examined or treated.  

 

ANSWER: None.  

5.  Please identify all email, social media or on-line (i.e., Facebook, MySpace, 

Twitter, Instagram, Google, etc.) accounts that You have used in the last five 

(5) years by service provider, screen name, and email address.  

 

ANSWER: Not applicable nor relevant to this case.  

 

Officer Session’s interrogatories and Plaintiff’s answers are attached hereto as Composite Exhibit 

“B.”   

 

 First, Plaintiff’s answer to interrogatory number 1 is incomplete, and he should be 

compelled to provide an amended answer.  Plaintiff has an on-going lawsuit against the City and 

certain individual officers of the Lauderhill Police Department, currently pending before the 

Honorable Beth Bloom.  See Case No. 18-cv-63035-BB.  That litigation stems from his involuntary 

commitment to a mental health facility on December 15, 2014.  Conspicuously absent from 

Plaintiff’s answer to interrogatory number 1 is any reference to the mental health facility to which 

he was committed on December 15, 2014, or the physician that examined him while there, let 

alone reference to any other medical treatment over the last ten years to which Officer Session is 

entitled.1   

During the parties’ discovery conference, moreover, Plaintiff indicated that he would revise 

his answer from “none” to “not relevant,” because he maintains that his medical history, whether 

mental or physical, is not at issue in this case.  However, Plaintiff’s blanket relevance objection is 

improper.  Fed. R. Civ. P. 26(b)(1); Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 350–51 (1978).  

While Officer Session agrees that Plaintiff has not alleged damages for any physical injuries, he claims 

he suffers from headaches and has put his mental condition at issue.  At the very least, Plaintiff should 

                                                   
1 / Plaintiff alleges he suffered humiliation, embarrassment, emotional distress, sleepless 

nights, headaches, and anxiety as a result of the arrest at issue in this matter. 
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be required to truthfully identify what medical examinations or treatment he has had in the past 10 

years in order to determine if further discovery will lead to admissible information.  Because 

Plaintiff’s interrogatory answer is clearly incomplete (notwithstanding Plaintiff claims to have 

signed his answers “under penalty of perjury”) and Plaintiff’s additional relevance objection is 

improper, Officer Session seeks an order compelling a complete response.  

 Second, Plaintiff’s boilerplate objection to Officer Session’s social media request in 

response to integratory number 5 is improper, and he should be compelled to provide a substantive 

answer.  Bortolotti v. Gracepoint, No. 8:19-CV-1072-T-24AAS, 2019 WL 6173173, at *5 (M.D. 

Fla. Nov. 20, 2019) (compelling interrogatory answer seeking the plaintiff’s usernames and email 

addresses associated with her social media accounts).  While this interrogatory answer asks only 

for Plaintiff to identify his recent social media accounts, this request could lead the identification 

of discoverable evidence, such as evidence regarding his alleged, emotional damages (or absence 

thereof) on his social media.  Accordingly, Officer Session seeks an order compelling Plaintiff’s 

response to interrogatory number 5.  

CERTIFICATE OF GOOD FAITH CONFERENCE 

 The undersigned counsel initially contacted Plaintiff via email regarding the City’s 

discovery requests on May 20, 2020.  Counsel then contacted Plaintiff via email on May 27, 2020, 

regarding his answers to Officer Session’s discovery and also requested a telephone conference.  

The parties conducted a teleconference on Monday, June 1, 2020, and were unable to reach a 

mutual resolution.  On June 2, 2020, counsel contacted Chambers to obtain (and was granted) 

permission to file the instant Motion. 

 WHEREFORE, Defendants, City of Lauderhill and Officer Davlin Session respectfully 

seek an order compelling Plaintiff’s responses and better responses to the discovery at issue herein 

and any further relief the Court deems just and proper.    
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Dated:   June 2, 2020. Respectfully submitted, 

 

/s/ Justin D. Luger    

MATTHEW H. MANDEL 
Florida Bar No. 147303 

mmandel@wsh-law.com (primary) 

lbrewley@wsh-law.com (secondary) 
JUSTIN D. LUGER 

Florida Bar No. 84446 

jluger@wsh-law.com (primary) 
szavala@wsh-law.com (secondary) 

Anne R. Flanigan  

Florida Bar No. 113889 

aflanigan@wsh-law.com 

pgrotto@wsh-law.com   

WEISS SEROTA HELFMAN  

COLE & BIERMAN, P.L. 

200 East Broward Boulevard, Suite 1900 

Fort Lauderdale, FL  33301 

Telephone:  (954) 763-4242 

Facsimile:  (954) 764-7770 

Attorney for Defendants 

 

 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a true and correct copy of the foregoing been filed on 

CM/ECF and furnished via email to: Eric Watkins, pro se Plaintiff, 7990 Hampton Blvd., Apt. 

110, North Lauderdale, FL 33068, kemet121671.ew@gmail.com this 2nd day of June, 2020. 

 

By:     /s/ Justin D. Luger       

JUSTIN D. LUGER 
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